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VL DECISION |-

THE COMPTROLL R GENERAL
/] OF THE UNITED @TATIES
WASHINGTON, D.C. 20548

. . _— o 1976 (;Ql
FILE: B-185913 DATE: AUG o W

MATTER OF: §?4f7;7é;€z’

William P. Barlow = Overtims compensation

DIGEST: .
-Civilien guavd employed by Department of

Air Force mey not be pzid overtime for
duty performed during 20-minute lynch
period since luaches were eaten during
his normal 8-hour shift for which he has
been compensated.

This action concerns the reguest by Captain J. D. Driskill,
Accounting and Finance Officer, Department of the Air Porce, dated
Janvary 20, 1976, for our decisicn as to the propriety of certify-
ing for payment the voucher of Mr, William P. Barlow for overtime
compensation, Mr. Barlow claims overtime pay fer duty which he
performed from April 12, 1964, to December 3, 1973, as a guard
during his 20-minute luach period while onm post time within his
scheduled 8-hour tour of duty.

7/

The record indicates that during the period for which overe
time pay is claimed, Hr. Barlow was a civilian employee of the
United States Air Force Civilian Guard Force at the Davis-ifonthan
Air Force Dase, Arizona. The claimant was assigned to specific
tours of duty which included an 8-hour on poust tour and certain
preshift or postshift periods of pald overtime for guard mount
purposes, A 20-minute on-the-job lunch perjod was authorlized as
part of the 8-hour on post shift during the period of the claim
pursuant to paragreph 7 Air Force Regulation {AFR) 40-523 (July 11,
1963, and liovember 1, 1965}, paragraph 5 of AFR 40-523 (October 31,
1968), and paragraph 7 of AFR 40-610 (Septeaber 15, 1971)., The
cited regulations provided: '

" % % % Vhere more than one 8-hour
shift is in operation during a 24-hour
peried and an overlapping of shifts to
poermit time off for luach is not femsi~
ble, an on~-the~job luach pericd of 20
minutes or less may be authorized angd
included in the regularly scheduled
hours of duty. Vorkers must spend
their on~-the-job lunch period time

07876~ trgr6

»



D~185213

8t or near thels work tioa. Under
these condltlona, the
tie 20 minuites on-thae

period i3 cerpons bic.”

2 m‘u;es 1 the declaion im Daovinr ve
1) wherein thd court hold thet
fvantaze of a lunch brean swvay

‘Hro Barlow p cdlbu~,3'his <
United Stntes, 198 Gk, Cl, 331 (
wacre oo eoployes resularly tabke
from his poet, even though the :ak 13 not rernlarly scheduied,
ﬁuch ime will offset zn cqual smount of otherwise comceasable
oshiflt or pestshlft oveviime. The court slse held that whz
tuﬁ waployee was officlally on duty acvd in fact perforned his
vegular ﬁut‘ﬁﬂ while eating lunch, such an offse t wiuld not ba
sppronTis
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caploying ageacy daes uot .ﬁnt S
tise the claimunt's lunch moriod.
addressed only Lhe izsue of offset
Gtherwise compenssble evertise, an
abseat heye, the decisfon in Bavle
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Section €101 of title 5, United Htates Code, recuires thab en
egency ordinarily asaipgn ea employee to & basic aduinistrative
woriweek of 45 hours ead & Lazic workday of & hours fur a fulletime
esployee, Since the 2§~“’“ute lunzh n¢ricd during wiiich Hr. Bazlow
worked is uct"~lly & part of Lis officlal Behsur cn post work
peried, o5 requived by statute and for which bz hos bean pa;d
furthvr compensaticn at overtime vates is ust authorized by luw,
B-181517, Docenber 17, 1974; B-182(10, Februsry 5, 1575, Accorde
ingly, the voucher may uot be certifilcd for peyment.
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